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1. Aforesaid appeal by revenue for Assessment Year [AY] 2011-12
arises out of order of Ld. Commissioner of Income-Tax (Appeals)-1,
Mumbai [CIT(A)] dated 18/11/2019 which has deleted the penalty of
Rs.292.30 Lacs as levied by Ld. Assessing Officer (AO) u/s 271(1)(c)
vide penalty order dated 26/03/2018.



2. The Ld. AR, at the outset, submitted that substantial quantum
additions, against which penalty was levied, has been deleted by the
Tribunal and therefore, the penalty would otherwise not survive. The
copy of Tribunal order ITA Nos. 866 & 1531/Mum/2017 dated
04/03/2020 has been placed on record. Regarding other small additions,
Ld. AR relied on the impugned order deleting the penalty. The Ld. Sr. DR
could not controvert the aforesaid submissions. In the above
background, our adjudication would be as given in succeeding
paragraphs.

3.1 Upon perusal of penalty order, it could be seen that the major
addition against which the penalty has been levied is denial of deduction
u/s 35(2AB) for Rs.1754.48 Lacs. Upon perusal of cited order of the
Tribunal, it could be seen that deduction has finally been allowed to the
assessee by the Tribunal. There is nothing on record which would show
that the aforesaid order has been reversed, in any manner. Therefore,
since the quantum addition has been deleted by the Tribunal, penalty
levied by Ld. AO against the same would not otherwise survive. We
order so.

3.2 The second addition against which penalty has been levied is
disallowance of provisions for bad debts for Rs.2.67 Lacs. The assessee
claimed the provision for Rs.18.26 Lacs but the same was denied by Ld.
AO. Upon further appeal, Ld. CIT(A) reduced the same to Rs.2.67 Lacs
since the balance amount was already added back in earlier years.
Consequently, the penalty was levied by Ld. AO on Rs.2.67 Lacs. The
Ld. CIT(A) noted that there was bona fide mistake in the computation of

income and therefore, no penalty was to be levied as per the decision of



Hon’ble Apex Court in CIT V/s Price Waterhouse Coopers (P) Ltd.
(348 ITR 306).

3.3 The third addition against which the penalty has been levied is
disallowance u/s 36(i)(va) for Rs.5,618/- for delayed payment of
Provident fund and ESIC. The Ld. CIT(A) deleted the same by observing
that it was not the case that the assessee failed to furnish the details.
There was only late payment but the genuineness and validity of the
claim was not under doubt.

Aggrieved, the revenue is in further appeal before us

3.4 On the issue of penalty on addition of provision for doubtful debts
as well as disallowance u/s 36(i)(va), we concur with the observation of
Ld. CIT(A) that there was bona-fide mistake on the part of the assessee
to claim the same. Further, the nature of disallowances in not such that it
could be said that there was concealment of income or furnishing of
inaccurate particulars of income by the assessee. Therefore, finding no
infirmity in the impugned order, we dismiss the appeal.

4.  The appeal stand dismissed.

Order pronounced on 1% October, 2021.
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